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LAW PROFESSOR RETURNS FROM
SOUTH AFRICAN FULBRIGHT FELLOWSHIP
MISSOULAWhen Mark Kende got off the plane in Capetown, South Africa, in January 2000, he
quickly saw the country’s biggest challenge. On the 45-minute drive to Stellenbosch, where he
would live for the next 10 months, he passed a number of grimly impoverished residential areas.
“Stellenbosch is a really beautiful town,” Kende said. “It’s a rather nice place to live, with
most of the amenities you’d find here. But the exception is a very stark poverty, the legacy of
apartheid.”
An associate professor at The University of Montana’s School of Law, Kende traveled to
South Africa to study the new democracy’s progressive constitution. His stay was funded by a
Fulbright Scholar Program grant, one of about 750 awarded to American educators and
professionals in 1999-2000.
A former civil rights attorney in Chicago, Kende wanted to experience life in South Africa
because of his long-standing interest in constitutional law.
“I thought South Africa would be a fascinating place to be as its society undergoes the
transformation to a multiracial democracy,” he said. “They’re wrestling with issues that are so
important and so fundamental that it’s an exciting time to be there.”
Although apartheid - a government policy of discrimination against nonwhites - was
dismantled in the 1990s, South Africa still grapples with economic segregation along racial lines.

“There is a very clear division between the haves and the have-nots,” he said. “That’s the
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profound issue the country has to deal with. And what’s so unique about their constitution is that
it’s so clearly trying to deal with that.”
Signed into law by President Nelson Mandela in 1996, the South African constitution
establishes not only civic and political rights but also social and economic rights. The challenge
now, Kende said, is implementing those rights.
“How do you fund a right to nutrition or a right to welfare when the government has
financial woes?” he said.
In addition to his research and writing, Kende taught a class in human rights law to
graduate students at the University of Stellenbosch and lectured on comparative constitutional law
at several South African universities. He also gave a lecture, in French, to a group of judges
during a trip to the Congo.
Since his return, Kende has used scenarios from his South African experience to teach
students in his constitutional law classes at UM. The Montana State Constitution, one of the most
progressive in the country, parallels South Africa’s in some ways. Both, for example, affirm such
social rights as a clean environment and an equal education.
“It’s helpful as a scholar here to learn about a constitutional system that has enough
similarities to ours to be understandable, but that also has some fundamental differences,” he said.
Kende’s Fulbright fellowship in South Africa was the trip of a lifetime, he said, and one
that gave him new perspective on culture, politics and the law.
“It was a fabulous opportunity to learn about a different country ... an unbelievably
beautiful and compelling country,” he said.

m
PS
Local
Kende.rl

